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‘ New United States Supreme Court Title IX Ruling ‘

In Jackson v. Birmingham Bd. of Edn. (2005), 125 S. Ct.
1497, 161 L.Ed.2d 361, a male girl’s basketball coach was
terminated after he complained to the school board that the
girl’s basketball program was not receiving equal funding
and equal access to athletic equipment and facilities;
thereby, making it difficult to do his job. The United States
Supreme Court held that Title 1X’s private right of action
encompasses claims of retaliation against an individual be-
cause he has complained about sex discrimination. Where
the retaliation occurs because the complainant speaks out
about sex discrimination, the statute’s “on the basis of sex”
requirement is satisfied. The complainant is himself a vic-
tim of discriminatory retaliation, regardless of whether he
was the subject of the original complaint.
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“Baseball is the only field of
endeavor where a man can suc-
ceed three times out of ten and

be considered a good performer.”

Ted Williams
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The March 21, 2005 Red Lake High ©
School incident was the second-deadliest °
school shooting in U.S. history. As is the .
case on the State of Minnesota, Ohioman- | e
dates that all school boards adopt a com- .

Mark your calendars - June 3, 2005, is the next School Law Seminar date.
Registration for the School Law Seminar is limited to the Cleveland, Ohio location at
this time. Registration material can be found on Pages 4-5.
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NEW TEAM MEMBER!

prehensive school safety plan for each
school building under the board’s control.

R.C. 3313.536 requires that each school
safety plan include, among other things,
protocols for addressing serious threats
and responding to any emergency events
that do occur and that compromise the
safety of school property, students, em-
ployees, or administrators. Each protocol
must also include such things as notifica-
tion of appropriate law enforcement per-
sonnel, calling upon specified emergency
response personnel for assistance, and
informing parents of affected students.

To subscribe to this newsletter,
Our thoughts and prayers go out to all please e-mail us at

those effected by this recent tragedy.

subscribe@mcgownmarkling.com.

McGown & Markling Co., L.P.A.
is proud to announce that Kathryn
Bocciarelli has joined the school
law firm. Kathryn has received
degrees from Kent State Univer-
sity (B.S., education, summa cum
laude, 1998) and The University
of Akron School of Law (J.D.,
2003). Prior to becoming a school
attorney, Kathryn taught both
third and fourth grade in the
Aurora City School District.
Kathryn comes to the school law
firm of McGown & Markling
Co., L.P.A. from Britton, Smith,
Peters & Kalail Co., L.P.A.
where she practiced primarily in
insurance defense and special
education litigation.
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More Legal Briefs

As reported in our January 2005 School Law Newsletter, the Ohio Supreme Court an-
nounced, on December 1, 2004 (2004-Ohio-6364), that it would clarify “[w]hether an abuse
of discretion standard of review applies in the context of an appellate review of a trial
court’s decision to determine whether a public school district board of education has satis-
fied the statutory requirements of R.C. 3319.111 in non-renewing an employee’s limited
teaching contract.”

In Cox v. Zanesville City School Dist. Bd. of Edn. (Mar. 17, 2005), 2005-Ohio-1140, the
Ohio Supreme Court changed its mind and dismissed the case without further clarification.
Apparently a de novo standard of review applies to the Fourth District Court of Appeals and
an abuse of discretion standard applies to the Fifth District.

In McLeland v. Donofrio (Mar. 30, 2005), 2005-Ohio-1462, the Ohio Ninth District Court of
Appeals held that the “effect” of DeRolph | was to direct the legislature to enact new provi-
sions for funding of Ohio public schools in place of the ones that have been held unconstitu-
tional in the pursuit of establishing a thorough and efficient schooling system statewide.
Nonetheless, the Ninth District found no evidence of an implied effect of reduced taxation as
a result of DeRolph. Nor did the Ninth District find any evidence that the Supreme Court
intended to reduce, eliminate or limit local real estate tax support for local schools.

In Baker v. Mitchell-Waters (April 1, 2005), 2005-Ohio-1572, the Ohio Second District
Court of Appeals held that a d developmental disabilities board’s records were not privi-
leged under R.C. 5123.61(M) - even if they were not public records - and records of allega-
tions of teachers’ abuse or neglect of students were not privileged under the Family Educa-
tional Rights and Privacy Act as they contained no information directly relating to students.

In Beard v. Whitmore Lake School Dist. (C.A.6, April 4, 2005), the United States Court of
Appeals for Sixth Circuit found a strip search of high school students that was performed
without individualized suspicion or consent in the hopes of locating missing money to be
unconstitutional under the Fourth Amendment.

In Fresh Start Academy v. Toledo Bd. of Den. (N.D. Ohio, April 4, 2005), 2005 U.S. Dist.
LEXIS 5336, the United States District Court for the Northern District of Ohio held that the
No Child Left Behind Act does not create a private right of action against a school board.

To request a copy of an entire decision, please e-mail us at info@mcgownmarkling.com.
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which America should be willing to
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Allow us the opportunity to economize your legal expenditures
instead of textbooks and teachers.

Contact us today for a legal proposal tailored to meet the unique needs of your school.
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school Law
seminar

Seminar Fees

$100 per series for single school registrant only
$ 90 per series for two or more school registrants

For One CEU Credit per Session, Add an Additional $150 per Session Attended

Registration Methods

Mail:  Complete this page to register and mail with payment to:
McGown & Markling Co., L.P.A., 1894 North Cleveland-Massillon Road, Akron, Ohio 44333
Phone: Call 330.670.0005 to register and mail payment to:
McGown & Markling Co., L.P.A., 1894 North Cleveland-Massillon Road, Akron, Ohio 44333
E-mail: Send an e-mail to registration@mcgownmarkling.com to register and mail payment to:
McGown & Markling Co., L.P.A., 1894 North Cleveland-Massillon Road, Akron, Ohio 44333
Remaining Open Seminar Location
Cleveland: The Holiday Inn Independence, 6001 Rockside Road, Independence, Ohio 44131
Names of Attendees
1. Name: Title:
E-mail: Session(s):
2. Name: Title:
E-mail: Session(s):
3. Name: Title:
E-mail: Session(s):

Please make checks payable to McGown & Markling Co., L.P.A.
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